MeToauyecKkue peKoOMeHIal Uy 110 BONIPOCAM NPHUBJICYCHHUA K
OTBETCTBEHHOCTH J0JIKHOCTHBIX JIML 32 HENPUHATHE Mep 10
NpeIOoTBPALICHUIO U (MJIH) YPeryJJMpOBaHUI0
KOH(JIMKTA MHTEPECOB

1. BBeaenue

Hacrosimue wmeronuyeckue peKOMEHAAIMHM TOJATOTOBIEHBI IO UTOraM
0000IIEeHNsI ~ MPAKTUKUM  NPUMEHEHHS  B3bICKAHMM 32  KOPPYIILIHUOHHBIE
IpaBOHAPYIIEHUSI B Cly4asiX HENPHUHATUSA JOJDKHOCTHBIMH JMIAMHU MeEp 10
NpelOTBPAIleHHIO U (UJIK) YPEryJIupOBaHUIO KOH(IMKTa HHTEPECOB.

@denepanbHblA  3akOH  OT 25  mekabps 2008 .  No 273-®3
«O mpotuBozAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBISETCS CUTYyalus, MPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (IMpsMas WIM KOCBEHHas) JIMIA, 3aMEIAroIIEro
JOJKHOCTh, 3aMEIlleHHEe KOTOpOM NpeaycMaTpUBaeT OOS3aHHOCTh MPUHUMATh
MEphl TIO0 TPEAOTBPANICHUIO W YPETyJIHPOBAHUIO KOH(PIMKTA HWHTEPECOB
(manmee — JOMKHOCTHOE JIMIIO), BJIMSET WM MOXET TOBIUATH HA HaJJIexallee,
OOBEKTUBHOE W OECIPUCTPACTHOE MCIOJHEHHE UM JIOJDKHOCTHBIX (CIIYXKEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOTHOMOUHNA) (Jajiee — TOTHOMOYNS).

[Ton nuYHON 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOXKHOCTh MOJTYUYEHUs
JIOXOZI0B B BUJE JICHET, MHOTO MMYIIECTBA, B TOM YKCJIE UMYIIECTBEHHBIX MpPaB,
yCIyI HUMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBIMOJHEHHBIX pPA0OT WU
Kakux-1100 BBITOf (IPEUMYIIECTB) (najgee TakkKe — JOXOAbl WM BBITOJbI)
JOJKHOCTHBIM JIUIIOM M (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJCTBE WU
CBOMCTBE JMIIAMHU (POAUTEISIMU, CyNpyramu, JACTbMHU, OpaThsiMHU, CECTpaMu, a
Takke OpaThsIMU, CECTPAMHU, POAUTEIISIMH, JICTHbMH CYPYTOB U CYNIPYraMu JIeTei),
rpakKJaHaMU UM OpTraHU3alUsIMU, C KOTOPHIMH JOHDKHOCTHOE JIUI0 U (WIIN) JIMIIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSA3aHbI UMYIIECTBEHHBIMU,
KOPIIOPAaTUBHBIMU WJIM WHBIMH OJIM3KMMM OTHOIICHUSMHU (Jajee — Juia, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOJPKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aIIPETHl U 00S3aHHOCTH YCTAHOBIICHBI
JUISL  JIML, HaJEJIEHHBIX BIACTHBIMM M  YIPABICHYECKHUMH TMOJTHOMOYHSIMH,
MpeAyCMaTPUBAIOIIMMHU OCYIIECTBICHHE OPraHU3alMOHHO-PACTIOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBCHHBIX ~ (DYHKIMI, KOHTPOJIBHBIX MW  HAJ30PHBIX
MEPONPUITUN, TOCYIapCTBEHHBIX 3aKYMOK, MPEIOCTABICHUE TOCYIAapPCTBEHHBIX
yCIIyT, pacupesencHiue (MHAHCOBBIX W WHBIX PECYPCOB, YIPABICHNUE UMYIIECTBOM
U IpyTHE.

B 37Ol CBsA3M 00513aHHOCTh MPUHUMATh MEPBI IO MPETOTBPALIEHUIO U (MJIH)
yperyJupoBaHUI0 KOH(MIUKTa UWHTEpecoB (Jajiee — TMpenoTBpalleHHE U
yperyanpoBaHue KOH(IMKTa UHTEPECOB) BO3JIAraeTCs:

1) Ha TOCyIapCTBEHHBIX U MYHHIIMITAILHBIX CITY)KaIUX;

2) Ha cayxamux IlentpampHoro Oanka Poccuiickori  ®epepanuu,
pabOTHHUKOB, 3aMEMIAIONINX JJOHKHOCTH B TOCYJAapCTBEHHBIX KOPHOPAIHSX,
nyOJIMYHO-TIPaBOBEIX KommaHusX, IleHcuonHom ¢orne Poccuiickoit deneparumu,
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®donje comuanbHOro crpaxoBanus Poccuiickoit denepanun, OenepanbHoM (HoHE
00s13aT€TLHOT0 MEJIMIIMHCKOTO CTPAaXOBAHMUSI, UHBIX OPTaHU3AIMUAX, CO3/1aBaEMbIX
Poccuiickoit @enepanyeil Ha ocHOBaHUH (e/lepaIbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OT/ACIbHBIC JOKHOCTH, BKIIOYCHHBIC B
NEepPeYHH, YCTAHOBJICHHBIC (QeepalbHBIMU T'OCYJIapCTBEHHBIMHA OpraHaMH, Ha
OCHOBAHUU TPYJIOBOr0 JOTOBOPA B OpPraHU3AlMIX, CO3AABAEMBIX JIJI1 BBIOJIHEHUS
3a/1a4, MOCTABJICHHBIX Niepe defepaibHbIMU TOCYJapCTBEHHBIMU OPraHaAMU;

4) Ha WHBIE KATETOPHUH JIKI[ B CIIydasx, MPEIyCMOTPEHHBIX (eaepanbHbIMU
3aKOHaMH.

K wHBIM kaTeropusam vl OPEeXIe BCETO OTHOCATCS JHIA, 3aMELIAOIIUe
rOCyJIapCTBEHHbIE JTOKHOCTH Poccuiickon ®denepanuu, rocyJapCTBEHHbIE
JNOJDKHOCTH cyOBekToB Poccuiickoil denepanuy, MyHUUUIAIbHBIE JOKHOCTH,
BPEMEHHO HCIIOJIHSIONIME OOS3aHHOCTH BBICIINUX JIOKHOCTHBIX JIUI[ CYOBbEKTa
Poccuiickoit ®enepanun (pyKOBOAMUTENEH BBICHIUX HCIOJTHUTEIBLHBIX OpPraHOB
rocyJapCcTBEHHOU BiacTu cyObekToB Poccuiickoit @enepanun).

B mensx peanuzanuu MEpONPUSTHI MO MPOTUBOJCUCTBUIO KOPPYIMIUHU
MOJIOKEHUSIMU  (PpeiepaIbHBIX 3aKOHOB, PErJIAMEHTHPYIONIUX TPABOBOM CTaTycC
JML, 3aMElIaloUIMX T[OCYJapCTBEHHbIE JOJDKHOCTH Poccuiickon @Penepauuu,
roCyJ1apCTBEHHBIE JOJDKHOCTHU CyOBEKTOB Poccuiickon denepanum,
MYHULMIIAJIBHBIC JTOJKHOCTH, JOJTKHOCTH TOCYJApCTBEHHOW M MYHHIUAMNAIbHON
CIIY>KOBI, OTJENbHBIC JIOJPKHOCTH B OpraHU3alMsAX Ha OCHOBAaHUH TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 33 COBEPIIEHUE KOPPYITIHOHHBIX
MIPABOHAPYIICHUIN U TIOPSAJIOK €€ MPUMEHEHUS, B TOM YKCJIE 3a HENPUHATHE MEP 10
MPEAOTBPAIICHUIO U YPETryJIUPOBAHUIO KOH(DIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHS MPOBEPKH COOJIIOIEHUS TOJIKHOCTHBIMH
JMUAMH 00513aHHOCTH MPUHUMATH MePbI M0 NPeI0TBPAILIEHHI0 U
YPeryJupoBaHuI0 KOH(JIMKTA HHTEPECOB

2.1. B cinydae mocTyrieHus (BBISIBICHUS1) MH(POPMAIIMH, YKA3bIBAIOIICH Ha
HENPUHITHE JOJKHOCTHBIM JIMIIOM MEp MO MPEAOTBPALIEHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOAMMO PYKOBOACTBOBATHCS CIIETYIOIIHM.

B 1mensix BCeCTOpPOHHEro H3y4deHUsS OOCTOSITENBCTB, XapaKTEPHU3YIOUIUX
Hanuyue (OTCYTCTBUE) KOH(IMKTA HUHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazjeie 4
HACTOSIIIMX METOJNYECKUX PEKOMEHAALNN, U COONIOACHUS MpaB JOJKHOCTHOTO
Jua Heo0X0IMMO MPOBEJIEHUE MTPOBEPKHU.

[TpoBepka cobmoeHNsT TOMKHOCTHBIM JIMLIOM TPEeOOBaHHUM K CIIy)KeOHOMY
MOBEJICHHUIO, B TOM 4YHCIie TPEOOBAHUM MO MPEIOTBPAIICHUIO U YPETYyIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYUIECTBISETCS B COOTBETCTBUM C:

- [lonoxxeHneM O TNPOBEPKE JOCTOBEPHOCTM M TIOJHOTHI CBEICHUM,
OPE/ICTaBIIAEMbIX Tpa)XKJAaHaAMH, MPETEHIYIOIMMU Ha 3aMELIEHUE JOJIKHOCTEH
denepanbHOl TOCYTapCTBEHHON CITYKOBI, M (efepaTbHBIMU TOCYAapCTBEHHBIMH
CIyXalllUMH, U COONIofeHUs (peiepabHBIMU TOCYIapCTBEHHBIMU CITYXKaIlUMH
TpeOOBaHUI K CIy’)KEOHOMY TMOBEJCHMIO, YTBEPKJIEHHbIM Yka3zom Ilpe3unenra
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Poccuiickoit  ®enepaniun ot 21 centabps  2009r. Ne 1065 (manee
COOTBETCTBEHHO — IpoBepKa, [TomoxxeHue o mpoBepke);

- [TomoxeHneM O TMPOBEPKE JOCTOBEPHOCTH M TIOJHOTHI  CBEIICHUIA,
PEACTaBISIEMbIX rpak/1aHamu, MpEeTEHYIOIUMU Ha 3aMelIeHue
FOCyAapCTBEHHBIX  AOJbKHOCTeM — Poccuiickont — ®Denepanuu, ¢ JIMIAMH,
3aMEIIAal0IUMU  TOCYJIAPCTBEHHbIE HOJDKHOCTH Poccuiickort dPenepaunu, U
COOJIIO/ICHUS ~ OrFpaHWYEHUN  JIMIAMHU, 3aMEUIAIOIIMMHU  TOCYJapCTBEHHBIE
noipkHocT  Poccuiickon ®enepanuun, yrBep:KAeHHbIM YKazoM lIpe3uaenra
Poccwiickoii @eneparuu ot 21 centadpst 2009 r. Ne 1066;

- YTBEP)KIICHHBIMA ~ OpTaHaMH TOCYJAapCTBEHHOW BJIACTHU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMu MECTHOI'O CAMOYIIPABJICHUS M OPTaHU3aLUAMHU
[TonoxxenusiMu O  TPOBEPKE  JOCTOBEPHOCTH U  TOJHOTHI  CBEACHUH,
OPEACTABISEMbIX JIMUAMH, MPETCHAYIOIIUMUA HAa 3aMEIICHUE  OTACIIbHBIX
JIOJDKHOCTEHW W JIMIIaMH, 3aMEHIAlONIMMU OTJeIbHbIE JOJDKHOCTH M COOJIIOACHUS
JTUIaMU TpeOOBaHUH K CITY’)KEOHOMY TIOBEJICHUIO.

2.2. B HacTosimMX METOAUYECKUX PEKOMEHIALMSIX TMOJ JAOCTaTOYHOU
uHpopMaIuel, SBIAIONICHCS  OCHOBaHWEM [JII  TMPOBEACHUS  MPOBEPKH,
NOHUMAIOTCS ~ CBEACHUS,  CBUJACTEIBCTBYIOIIME O  HaJWYUHA  JINYHOMN
3aMHTEPECOBAHHOCTHU TMPHU PEATU3AMNU JOTKHOCTHBIM JIMIIOM CBOUX MOJIHOMOYHUHN
1 TpeOyIoIre OITBEPKIACHUS.

Takue cBeleHUsT MOTYT cojiepkKaTbcsi B MH(MOpMAILMM, TPEJACTABICHHONW B
MMCbMEHHOM BHJI€ B YCTAaHOBIICHHOM TOPSIIKE JIOXKHOCTHBIMU JIUIIAMU, OpraHaMu
U OpraHu3anusM ykazaHHbIMU B IyHKTE 10 Ilonoxenus o mpoBepke. OcHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKU MOKET, B TOM 4HCJI€ ObITh MH(OpMAaIMs, CTaBIas
U3BECTHOW  paOOTHUKY  MOApA3felieHus  WIM  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy 10 MNpodUIAKTUKE KOPPYIIIMOHHBIX M HWHBIX
NIPaBOHAPYIICHHUHA (Jlaniee — Tojpa3jieicHue (YIOJTHOMOYCHHOE JIMI0)), B XOJE
aHaiM3a CBEICHMM O J0XO0/laXx, pacxojax, 00 HMYIIECTBE W 00sS3aTENbCTBAX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBeAEHUs O J0XojAax), U3 oOpalleHui
TpaXJIaH W OpraHW3alliid WM OTKPBITHIX HCTOYHUKOB (pa3MeElIeHHBICE B CETH
«MHTEpHET» TOCYNapCTBEHHBIE PEECTPhl, B TOM YHUCJIE MHOCTPAaHHbBIC, CPEACTBA
MaccoBOW MH(POPMAITUH, CBEICHUS, ITyOJIMKYEMbIE B COITUAIBHBIX CETAX | T.1.).

2.3. IIpoBepka OCYIIECTBISAETCS MO PEIICHUIO MPEICTABUTENST HAaHUMATENs
(pyxkoBonuTensi) AUMOO0 JOMKHOCTHOTO JIMI[A, KOTOPOMY TaKUE€ IOJTHOMOYMS
HPEI0CTaBICHBI TPEACTABUTEIIEM HAHUMATES (PYKOBOIUTEIIEM).

Pemenre npuHUMAaeTCs OTAEIBHO B OTHOLIEHHHM Ka)IOrO JOJKHOCTHOTO
muna 1 opopmItsieTcss B MMCbMEHHOU (hopMme.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBbImaromuii 60 aHei co qHs
MPUHATHS pelieHus: o ee mpoeAaeHuru. CpoK MPOBEPKU MOXKET OBbITh MPOIJICH 0
90 nHel TuUaMH, MPUHSIBIIMMHU PEIICHHUE O €€ MTPOBEICHUU.

IIpr HEBO3MOXKHOCTH 3aBEPIUECHUS MEPOIPUATUNA B YCTAHOBJICHHBIM CPOK
PEKOMEHYeTCsl IPUHUMATh PEUICHHUE O MTPOJICHUH CPOKa MPOBEACHUS MPOBEPKHU.
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2.5.[lo pe3ynbraraM MpOBENEHUS NPOBEPKU AOKEH OBITH YCTAaHOBIEH
(dakT coBepIIEHMSI WIA HE COBEPIICHHUS JOJDKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
[paBOHAPYIICHHUS.

2.6. B xone nmpoBepku peKOMEHAYeTCsl TPOBECTH CIEAYIONINE MEPOIPUITHS.

2.6.1. COop cBeneHui 1 UX aHAJIH3.

PexomenayeTcss M3y4yuTh JTUYHOE JIENO JOJDKHOCTHOTO JTUIA, CBEICHUS O
J0X0JaX, a TaKKe CBEACHUS O BBINOJHECHHUM WM HWHOW OIJIaYMBAEMOI pPaOOTHI.
Nudpopmanus, Xpassmascs B JUYHOM Jell€ JOJDKHOCTHOIO JIMIA, COJAEP KUT
CBEICHHA O TPONIIBIX MecTaXx padoThl [JaHHOTO JIWIA, JaHHBIX O €ro
POJACTBEHHHKAaX M MecTax Hux paborel. MHpopmamuss o Mecte pabOTHI
POJICTBEHHUKOB HeoOXoauMma [UIsl aHaiu3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(IMKTa MHTEpEcoB (HAmpuMmep, B CiIydae €CIM OpTaHu3alus, B KOTOPOMH
paboTatoT JMIlA, C KOTOPBIMH  CBSi3aHAa JIMYHas  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIUTIA, SIBIISIETCS MMOCTABIIMKOM TOBApOB, HCIIONHUTENEM paboT Win
OKa3bIBa€T YCIYrd IO 3aKa3zy IOCYJapCTBEHHOIo (MYyHHUIIMIIAIBLHOIO) OpraHa WU
TIO/IBEZIOMCTBEHHBIX €My OpTraHHW3aluii). AHaIH3 CBEICHHUH O BBHITOJHCHUH WHOM
OITaYMBAaEMOM PaOOTHI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBITIOJIHEHUSI TaKON
paboThl Ha YCIOBUSX TPYAOBOIO WM TIpakJaHCKO-IPABOBOIO JIOTOBOpa B
OpTaHM3alliM, B OTHOIICHHH KOTOPOM JOJKHOCTHOE JIHMIIO0 PEaln30BHIBAIIO,
peanu3yeT Wi MOXET pealn30BaTh CBOU MOJTHOMOYHS.

AHanu3 CBEIEHWH O JOXO0JaX TaKXKE OCYIIECTBIISCTCS B LIEISIX BBISBICHUS
OpTaHM3AIMKA U JUI, B OTHOIIEHWU KOTOPBIX JOHKHOCTHOE JIUIIO PEan30BHIBAJIO,
peanu3yeT WIM MOXET peanu3oBaTb CBOM IoOJHOMouusi. B »aToll cBs3M
PEKOMEHTYeTCS U3YUUTh:

- CBEJIEHUsI 0 MecTax paboThl Cynpyru (Cymnpyra) AOKHOCTHOTO JIMIA, a
TaKKe OO0 OpraHu3aIusaX, YYPEAUTENSIMHU, yJYaCTHHUKAMH, PYKOBOAMTEISIMHU WIH
pabOTHUKAMU KOTOPBIX SIBISIETCS JOJDKHOCTHOE JIMIO U (WJIM) JIMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHKHOCTHOTI'O JIMIIA;

- nH(OPMAILIMIO O BJIAJICHUU [ICHHBIMU OyMaraMu opraHu3aluii;

- “H(OPMALIMIO O HATMYMH JI0JIEH B YCTABHBIX KallUTalaX OpraHU3allMii;

- cBeZleHUs 00 OpraHU3alusgX U JIMIAX, OT KOTOPIX JOJDKHOCTHOE JIUIIO, €ro
cynpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIYYaId KOrJa-JIn00 T0XO0/.

JIONIOTHUTENBHO ~ LEJIECO00Pa3sHO  M3YYUTh  KpPYr  (QU3WYECKUX U
IOPUIMYECKUX JIUI, C KOTOPBIMH JOJDKHOCTHOE JIMII0 B3aMMOJACHCTBOBANIO B
paMKax UCIIOJIHEHUSI CBOMX MOJTHOMOYMH 3a MOCJIETHUE TPH roja.

Pexomennyercs U3Yy4UTh YTBEPKICHHBIN roCy/1apCTBEHHBIM
(MyHUIIMIIAIBHBIM) ~ OpraHOM TIE€peYeHb OpraHU3alui, MOABEAOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHUIMIAIBHOMY) OpPraHy M paOOTHUKOB, 3aMELIarOLINX
JIOKHOCTH PYKOBOJAWTENEH M JODKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(pMHAHCOBO-XO35UCTBEHHBIX MOJTHOMOYUN, B YKa3aHHBIX OpraHU3allMsAX, a TaKKe
nepedeHb (PU3MYECKHMX U IOPUIWYECKUX JIUI, SIBJISIFOIIUXCS KOHTpPareHTaMu
JAHHBIX OPTaHU3ALMH.

B pamkax nmpoBeneHuss NPOBEPKM  MOTYT  OBITh  MCIIOJIb30BAHBI
CHEIMATU3UPOBAHHBIE MPOTPaMMHBIE MPOAYKTHI, IO3BOJIAIOMIME TOTYy4aTh
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aKTyaJIbHYI0 OOINEIOCTYIMHYI0 HWHMOpMAIuoo 0 (QHU3UYCCKUX M IOPUIUICCKUX
JUAX, UX CBA3SX U apPUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakXXe WHBIC
MEPOTIPUATHS, IPEAYCMOTPEHHBIC MyHKTOM 15 TlomokeHust o mpoBepKe, SIBISIOTCS
IpaBoOM MojipasaeiicHus (YIOJHOMOUYCHHOIO JIuIa). PekoMeHmyercs He T0IycKaTh
UTHOPUPOBAHMS JaHHBIX MEPONPHUITHHA, KOTOPBIC CIIOCOOCTBYIOT YCTaHOBIJICHUIO
BCEX BO3MOXHBIX OOCTOSTEILCTB CHUTYalldW, SIBUBIICWCS OCHOBAaHHUEM JIJIS
IpOBEACHUS MTPOBEpKH. BMecTe ¢ TeM, B ciaydae oOpalieHus: JOIKHOCTHOTO JIUIA
B COOTBETCTBHH C IMyHKTOM 22 [l0105)Ke€HUS 0 TIPOBEPKH MPOBEACHUE OECEIbI C HUM
SBJISICTCS 00SI3aHHOCTBIO U JIOJDKHO OBITh OPraHW30BaHO B TCUCHHE CEMH PabOUMX
JTHEH co JaHSA oOpalleHus AOHKHOCTHOTO JIMIA, a NMPH HAJUYHH YBaKHTEIbLHON
MIPUYHHBI — B CPOK, COTIIACOBAHHBIN C TAHHBIM JIUIIOM.

[Tpu npoBeneHnn Gecepl HEOOXOAUMO HATIOMHHUTH JOKHOCTHOMY JIHITY O
MOJIOKCHUSX aHTUKOPPYIIIMOHHOTO 3aKOHOJMATEIhCTBA, B TOM YHCIIC IOHITHH
KOH(JIMKTa MHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpPaX OTBETCTBEHHOCTH
3a HENPHUHATHE Mep M0 TPEIOTBPAIICHHIO M YPETYJIMPOBAHUIO KOH(QIIMKTA
HWHTEPECOB.

Heo6xoauMo y4uThIBaTH, YTO 3ajaBaeMbl€ JIOJDKHOCTHOMY JIMITY BOIIPOCHI
HaIpaBJICHBI HAa TIPOSICHEHNWE BCEX OOCTOSITENBCTB, SBUBIIUXCS OCHOBAHUSIMH IS
MIPOBEJICHUS MPOBEPKU W (WJIM) BBIABICHHBIX B XOJI€ €€ INPOBEICHHS, a TaKKe
CBUJIETCIBCTBYIOIIMX O BO3MOXXHOM HECOOIIOACHUN JOJKHOCTHBIM JIUIIOM
TpeboBaHMIA AHTUKOPPYIITUOHHOTO 3aKOHOJATCIIHCTBA (HemoCTOBEpHOE
IpEJICTaBJICHUE CBEJICHUI O J0X0J1aX, HApPYIIICHUE YCTAHOBJICHHBIX OIpaHUYCHUN 1
3aMpeToB, HEBBIMOJHEHUE 00I3aHHOCTEN ).

B xome Oeceapl pekoMeHAyeTCS OOCYIHWTh CICAYIOIINE BOIPOCHI,
Kacarouyecs, B TOM YHCIIe:

- OCHOBHBIX TpEOOBaHHMI AHTHUKOPPYMIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHH C MPEIMETOM MPOBEPKHU;

- nH(pOpMAIH, TTOCITYKUBIIIEH OCHOBAHUEM JIJIS1 OCYIIIECTBICHUS TIPOBEPKH,

- 00CTOSTEIBCTB, CBHUACTEILCTBYIOIIMX O BO3MOXXHOM HECOOJIIOJICHUN
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHOAATEIbCTRA,;

- nHpOpMaIY, TONYYECHHOW MO WTOTaM 3alpoCOB, €CIU TaKHe 3arpoChl
OBLTM HaMpPaBIICHBI 10 IPOBEICHUS Oecebl;

- UHBIE BOTIPOCHI (B T.4. OPTAaHU3AIMOHHOTO XapaKTepa).

B xome Oecempl pEKOMEHIYETCS ONPOCUTH JOMKHOCTHOE JIMIO 10
CJIETYIOITUM OJIOKaM BOIIPOCOB:

- KOTJIa M TIPH KaKuX 0OCTOSTEIHCTBAX BO3HUKIIA BO3MOKHOCTHh KOH()JIHUKTA
HUHTEPECOB, KOTOpas M3y4aeTcs B paMKaX IMPOBEACHUS TIPOBEPKH;

- B3aUMOCBSI3b JOKHOCTHOTO JIUIIA W WHBIX JIUII, YIaCTBYIOIINX B CUTYaIlUN
BO3MOYKHOT'O KOH(JIMKTa MHTEPECOB, KaK JABHO M IPU KaKHX OOCTOSATEIbCTBAX
BO3HUKJIM B3aMMOOTHOIICHUsA. Heo0XoauMo MONpOCUTh JTOJDKHOCTHOE JIUIIO
Pa3bIACHUTH CBOU JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJOK WX pean3allid, WHBIC
(aKTHYECKH MMCIOIIUECS y HErO M peaju3yeMbIC MM IOJTHOMOYHS, KOTOpBIC HE
3aKpEIUICHBl B JOKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
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UHBIX JIMI, KOTJa U TPU KaKUX OOCTOSTENbCTBAX C HUMH OCYIIECTBISIOCH
B3aUMOJICHCTBHE (KaK CIIy>KeOHOE, TaK U BHECITYKEOHOE);

- IPUYUHBl HENPUHATHS MEp [0 MPEAOTBPAIICHUIO U YPEryJIupOBaHUIO
KOH(pIMKTa UHTEpEecOB (JIMOO MPUHSTHE HEMOJHBIX MEp), KAKHE MEPhl OH CUUTAET
HEOOXOAMMBIM TMPHUHATH B HACTOSIIEe BpeMs B LEIAX NPEJOTBpPALICHUS U
yperyaupoBaHusi KOH(QIUKTa HHTEPECOB (BO3MOXHOCTH €ro BO3HUKHOBEHMS).
JlaHHas peKOMeHaIus IPUMEHUMa, KOTJa KOH(DIUKT HHTEPECOB OYEBHU/ICH;

- OCBEIOMJICHHOCTb JIOJDKHOCTHOTO JIMLIA NpPH IOCTYIUIEHMH Ha CIyXO0y
(Ha3HAYCHUU Ha JTOJDKHOCTD, pEaIN3allii KOHKPETHBIX (DYHKIUI) O BO3MOXKHOCTH
BO3HUKHOBEHHUS] KOH(JIMKTAa HWHTEPECOB, 3HAJIO WIM MpeAnojarajo Jiu
JOJKHOCTHOE JIMIIO, YTO JAHHAs CUTYyallMM MOXET BO3HHKHYTh U KaKuUe MEpbI
HEOOXOAMMO OBIJIO TPUHATb.

B xome Oecempl 1enecooOpa3HO MONPOCUTH  JOMKHOCTHOE  JIUIO
OpPEICTaBUTh BCIO HUMEIOIIYIOCS y HEro HMHQpopMauuio (Marepuaibl, MUChMA,
JOKYMEHTBI M Tp.), KacaTelIbHO paccMaTpuBaeMoil curyaluu. B ciydae oTkasza
JOJKHOCTHOTO JIMIIA OT MPEJCTaBICHUS TAaKUX MaTepuajoB €My HeoOXOAMMO
HAIlOMHUTH, YTO COJEHCTBUE B MPOBEIACHUH MPOBEPKU MOXKET OBITH YUTEHO IPH
INPUHATUN COOTBETCTBYIOIIETO PELIECHUS MO Pe3yIbTaTaM IPOBEPKH.

becena He [OMKHA HWMETh OOBMHUTENBHBIM  YKJIOH, HEOOXOAMMO
M0CTapaThCsl PACHOJIOKUTH JODKHOCTHOE JIMLO, OOBACHUTH HEOOXOAMMOCTh
MaKCUMaJIbHO OOBEKTHMBHO M3YyYUTh C €ro IOMOIIbI0 BCe O0OCTOSATENHCTBA,
TpeOyIOIINEe PACCMOTPEHHUS B paMKaX IMPOBEPKHU.

B 3aBHCcHMOCTH OT cuTyalluu MojApaszzesieHueM (YIMOJIHOMOYEHHBIM JIUIIOM)
MOT'YT OBITh MpPOBENEHbI Oecenbl C JIOBIMU JULAMHU, WHGOPMAIMS KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJIICHUIO BCEX OOCTOSTENHCTB MTPOBEPKH.

B cnyuyae, ecniu B xone Geceibl ¢ JOMKHOCTHBIM JIULIOM (MHBIMU JIULIAMH)
BBISIBJICHA 3Ha4YMMasi JUIsl TPOBEpKH HHGOpMalMs, KOTOPOW Mojapa3/elieHue
(YnoJTHOMOYEHHOE JIMIIO0) HE Pacloaraio, peKOMEHAYETCSl TIOJrOTOBUTh CIIPaBKY
o pe3yiapTaTaM Oeceibl, MOANHMCAHHYIO COTPYIHHUKAaMHU MOJApa3/ieieHus
(YIIOTHOMOYEHHBIM JIMLIOM) M JOJKHOCTHBIM JUIOM (MHBIMH Juuamu). [lpu
OTKa3e JOHKHOCTHOI'O JUIA (MHBIX JIMI) OT MOJANHUCAHMS, HAa3BaHHBINA JTOKYMEHT
MOJMHCHIBAETCS COTPYAHUKAMH MOApa3aeieHUs (YIOJIHOMOYEHHBIM JTULIOM).

[Ipu ycraHoBieHuu B Xoze Oecebl 00CTOSTENbCTB, CBUIETEIBCTBYIOMINX O
BO3MOJKHO JIONMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MPAaBOHAPYIICHUAX, HHPOPMAIIHS
O KOTOpBIX paHEe HE u3yyajacb B paMKax IIPOBEpKH, TpeOyercs Hux
JIOTIOTHUTENIbHOE, YIIIYOJIEHHOE pPacCMOTPEHHE, 3aJiICTBOBAB BCE HEOOXOAMMbIE
MHCTPYMEHTHI IPOBEPKH.

2.6.3. HampaBnenue  3ampocoB  (KpomMe  3alpoCOB,  KacCaroIIUXCs
OCYIIECTBJIEHUSI ONEPATUBHO-PA3bICKHOM AESITEIbHOCTH WJIM €€ pPEe3yJIbTaTOB) B
rocyJapCTBeHHbIE (MYHULIMIIAIBbHBIE) OPTaHbl U OPraHU3aLUH C LEJIbI0 NOTyYeHUs
HeoOXoanuMoN HMH(OpMAIMK, UMEIOIIEHCS B PACIOPSHKEHUH JAaHHBIX OPraHOB H
OpraHu3alyii B OTHOIEHUH [TPOBEPSIEMOTO JTIOJZKHOCTHOT O JIMIIA.

Tak, Hanrpumep:
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- 3aIIpOC B OpraHU3aluio, B KOTOPOM MOKHOCTHOE JIMIIO OCYIIECTBIISET
HMHYIO OIUTaYMBaeMyl0 paboTy uiu padoTaio paHee, MOXKET CIOCOOCTBOBATh
YCTAHOBJICHUIO TPYAOBBIX OOSI3aHHOCTEH JOJKHOCTHOT'O JIMIIa B JaHHOU
OpraHu3alliy U KOHKPETHOI'O BHJIa MOpy4aeMoil eMy paboThl;

-3anpoc B ®HC Poccun mnO3BOIUT YCTAHOBUTH AOXOHbI, MOJYYEHHBIE
JOJUKHOCTHBIM ~ JIMIIOM B TEYEHHE paccMaTpUBaeMoro Iepuoja, JIul,
MEPEYNCIIABIINX €My JICHEXKHbIE CPEACTBa, MH(OPMAILMI0O 0 OAHKOBCKUX CUETaXx,
OTKPBITBHIX Ha JOKHOCTHOE JIMIO, a TaK)Ke JOJIM Y4acTUsl B YCTaBHBIX KalHTallax
OpraHu3alui;

- 3arpoc B PocpeecTp MO3BONUT YCTAHOBUTH HAJIMYKE 3apPETUCTPUPOBAHHBIX
paB JIOJKHOCTHOTO JIMIA HA HEIBMXKMMOE MMYIIECTBO, a TaKXKe JIUI, C KOTOPbIM
COBEPILIEHBI CIEIKHU 10 KYIUIE-POIaKe TAKOr0 UMYIIECTBA;

- 3aIIPOC B KPEAUTHBIC OpraHU3aIMU MO3BOJIUT YCTAHOBUTH MH(GOPMAIIUIO O
OAHKOBCKHMX CYETaxX, OTKPBITHIX HA JOJKHOCTHOE JIULO, MOJIYYUTh UH(POPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJAX 0 TAKUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM 0aHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B mensix CBOEBPEMEHHOTO BBISIBIICHHSI M YPETYJIHPOBAHUS CUTYyaIui
KOH(GJIMKTa  HMHTEPECOB  MOJApa3jieNeHusM  (YINOJHOMOYEHHBIM  JIUIAM)
PEKOMEH/yeTCsl MPUHUMAaTh B MpEAeNax YCTAaHOBIECHHOW KOMIIETEHLIMH W BO
B3aUMOJEHCTBUM C YIMOJHOMOYEHHBIMU TOCYJAapPCTBEHHBIMU OpraHaMH MeEphI IO
YCTAHOBJICHUIO KpyTa JHI], ¢ KOTOPHIMHU JOJKHOCTHOE JIMIIO COCTOUT B CEMEWHBIX
WK WHBIX ONU3KMX OTHolIeHusix. Kpome Toro, mpeacraBisieTcss HEOOXOIUMBIM
JETAIBHO U3YYHUTh POJI 3aHITHN U MECTO PabOThI JIUIl, C KOTOPBIMU JAOHKHOCTHOE
JUIO CBS3aHO MHBIMM OJM3KUMHU OTHOIICHUSIMH, @ TaKXe OCYIIECTBISIEMbIE
JTAHHBIMU JTUIIAMU TPYJIOBBIE 00S3aHHOCTH.

2.6.5. Ecnu ni1g npoBeieHus TPOBEPKU TpeOyeTCsl MPOBEJICHUE OTIEPaTUBHO-
Pa3bICKHBIX MEPOIPHUATHI, NPOBEPKA OCYILIECTBISECTCS IYyTEM HalpaBJICHUS
3anpoca B ¢enepaabHble OpraHbl UCIOJHUTEIBLHON BIACTH, YIIOJTHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN JEATENbHOCTH, B COOTBETCTBUH C YACThIO
TpeTbeld ctathu 7 @DepepanbHOro 3akoHa ot 12 aBrycra 1995 1. Ne 144-03
«O0 onepaTUBHO-PO3BICKHON nedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOAMMO yKa3aTh CBEICHUs, NMpeaycMOTpeHHble myHKTOM 17 Ilomoxkenust o
IPOBEpPKE.

2.7. Amanu3 BceX TIONYYCHHBIX CBEICHHM TMPOBOIUTCA B  IIEIAX
MOJITBEPKACHUS HAIWYUAS WM OTCYTCTBHSI OOCTOSITENILCTB, XapaKTEPU3YIOIIUX
CUTYaIlMIO B KauecTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE paCCMOTPEHBI B pasjene 4
HACTOSIIUX METOAUYECKUX PEKOMEHAAIUN.

2.8. Hapsiny ¢ coOuntoieHHeM CPOKOB MPOBEPKH, MPOBOAUMON B IEJSAX
MOATBEpkKACHUS  (akTa  HENPUHATHUS  JOJDKHOCTHBIM — JIMIIOM ~ MEp IO
NPEIOTBPAIICHUIO W YPETYJIHPOBAHUIO KOH(MIWKTAa WHTEPECOB, HEOOXOIUMO
CTPOro  CoOJIIOAATh  NOPAJOK  MPUBICYEHUS  JOJDKHOCTHOIO  JIMLA K
OTBETCTBEHHOCTH 3a JJaHHOE IpaBOHapyuieHue. B cilyyae HapylleHHs JaHHOIO
Nopsi/IKa pellieHre MPEACTaBUTENsl HaHuMatens (paboroaaresns) O MPUBICYCHUU
JOJDKHOCTHOIO ~ JIMLA K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep 10
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NPEeOTBPAIICHUIO W YPETryJIHUPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM YHUCIE
YBOJIBHEHHE B CBSI3U C YTpaTOd JOBEpPHUS, MOXKET OBITh OCHOPEHO B CyAeOHOM
HOpsIJIKeE.

2.9.1lo oxoHYaHWM TPOBEPKHU TMOApa3JCICHUE 0053aHO O3HAKOMHTh
JOXKHOCTHOE JIMIIO C pe3yJibTaTaMu MPOBEPKHU € COOTIOACHUEM 3aKOHOAATEeIbCTBA
Poccuiickon ®@enepanuu 0 rocy1apCTBEHHOM TalHE.

[TonmyHkToM «a» myHKTa 24 IlonoxxeHuss 0 MpOBEPKE YCTAHOBJIECHO IPABO
JOJXKHOCTHOI'O JIMIA J1aBaTh MOSICHEHHsI B MMCbMEHHOH (hopMe, B 4YaCTHOCTH, IO
pe3ysibTaTaMm MpoBepku. B coorBercTBUM ¢ myHKTOM 25 [lomoxeHuss 0 mpoBEpKe
TaKye MOSICHEHUS MPUOOLIAIOTCS K MaTepraliaM NpoBepku. B 3Toii cBA3M B Lemsx
3aIIATHI MHTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXOIUMO YBEIOMIISATH JaHHOE JIMLO B
NUChbMEHHOU opMe (C OTMETKON 00 03HAKOMIIEHHH) O pe3ysibTaTax MPOBEPKHU 0
HANpaBJICHUs]  COOTBETCTBYIOLIErO  JIOKJIAJa  MPEACTaBUTEII0  HAHUMATENs
(paboTtonarento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B cnydae oTkasa yMna, B OTHOLIEHUMM KOTOPOI'O MPOBENEHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yJibTaTaMM, KaK MPaBUII0, COCTABJISETCS COOTBETCTBYIOIIHIA
aKT JMOO 3aKJIOYEHUE HAIpaBJISETCs 3aKa3HbIM IHCbMOM C YBEIOMIIEHUEM
(Hampumep, eciu JIMIO HETPYIOCIMOCOOHO [IMTENIbHOE BpEMs B CBS3U C
3a0oneBanueM). B m000M ciiyyae AOMKHBI OBITh HPHUHATH HCUEPIBIBAIOLINE
MEpBI, HaIIpAaBJIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHUE C pe3ylbTaTaMu
OPOBEPKH, U COOpaHbl JIOKYMEHTBI, TMOJATBEPXKIAIOIIME OTKa3 JHla OT
O3HAKOMJIEHHUSI.

[Ipu coOtoieHNN yKa3aHHBIX YCIOBUN OTCYTCTBHE MOAMUCH JOIKHOCTHOTO
JUIa, B OTHOIIEHMH KOTOPOrO IIPOBEIECHAa MpPOBEpPKA, HE MNPEMNATCTBYET
NOJPa3JEIeHUI0 IPEACTaBUTh JOKJIAL O €€ pe3yabrarax MpeACTaBUTEIIO
HaHuUMaTenst (paboTomarento) JKMOO YIOJIHOMOYEHHOMY WM JIMIy, a TaKke
paccMOTpeHHI0 (TMpU HEOOXOJUMOCTH) AAHHOIO MaTepHuaja Ha KOMHCCHH TIO
COOJIOJICHUI0 TpeOOBaHUU K CIY)KEOHOMY TIOBEICHUIO U YPETyIHPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEIOMJICHHEM 00 3TOM JJOJPKHOCTHOTO JIHIIA).

BwMmecre ¢ TeM, pelieHre o NpUBJIEYEHUN K OTBETCTBEHHOCTH, B TOM YHUCJIE B
BUJIE YBOJBHEHHUS B CBSI3M C YTPAaTOM JOBEpPHs, HE MOXKET OBITh PEAJM30BAHO B
OTHOLIEHUM BPEMEHHO HETPYIOCIOCOOHOIO JIMLA, a TaKK€ HAXOMSIIErocs B
OTITyCKE 110 OEpEMEHHOCTH U POJiaM, B MHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIy4asiX.

2.10. IlpumeHeHue B3BICKAHUS 32 HEMPUHSATUE MEP MO MPEJOTBPAIICHUIO U
YPEryIupoBaHUIO KOH(INKTa UHTEPECOB MPOU3BOJUTCS Ha OCHOBAHUU JIOKJIa/a O
pe3ynbTaTax MPOBEPKH, MPOBEAECHHOW Moapa3zesieHneM (YMOJIHOMOYEHHBIM
JUIOM), a B ClIy4ae, €ClId JOKJIad O pe3yJbTarax NPOBEPKH HAMNPABILIICA B
KOMHUCCHUIO 10 COOJIOJEHUI0 TpeOOBaHWM K CIIy)KEOHOMY TIOBEICHHIO W
YPETyJIUPOBAaHUIO KOH(DIMKTOB HHTEPECOB, C YYETOM PEKOMEHJALMU JAHHOU
KOMUCCHU.

HroroBoe pelieHre 0 NpUMEHEHUH (HENPUMEHEHUH) B3bICKAHUSI U €r0 BUIA
NPUHUMAET  NpeJIcTaBUTENb  HaHuMarens  (paboronmarens). B nokmane
Npe/ICTaBUTEN0 HaHUMaTens (paborojaTento) O pe3yiabTarax MPOBEPKH
PEKOMEHIYyeTCs Hapsily C YKa3aHHMEeM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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IPEAYCMOTPEHHBIX 3aKOHOoAaTenbcTBOM Poccuiickoit denepanuu, npengaraTh
KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO I€JIeCOO0pa3HO NPUMEHUTh K
JOJKHOCTHOMY JIUIY (TIpU HaJTUYUM OCHOBAHUM JIJIsl €€ MPUMEHEHHUS ).

3. Cpoxk npuMeHeHMsl PUAUYECKOH 0TBETCTBEHHOCTH 32 HENPUHATHE Mep M0
NPeIOTBPAILECHUIO U YPEryJIMpPOBaHHI0O KOH(PJIUKTA HHTEPECOB

3aK0HOJIATENHCTBO B 00JIACTU MPOTUBOACHCTBUS KOPPYIIIUU HE COACPKUT
YHUDUIIUPOBAHHOW  HOPMBI,  ONpPEACNSIONIE  CPOK  MPUBJICYCHUS K
OTBETCTBEHHOCTH 3a HapyIICHHWE 3allpeToB, OTrPAaHWYEHUN U O00sI3aHHOCTEH,
YCTaHOBJIEHHBIX B IEJISAX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku mpenycMOTpeHbl (eepabHBIMU 3aKOHAMH, ONPEACISIONIMHU
cenuduky  npodeccuoHaIbHONH  CIyX)eOHOW  (TPyHOBOM)  JACATEIHLHOCTH
JOJKHOCTHBIX JIMII.

Tak, B COOTBETCTBMM C 4acThio 3 ctaTtbu 59.3 ®denepaibHOro 3aKoHA
or 27 wtona 2004 1. Ne 79-®3 «O roCyIapCTBEHHON TPaKIaHCKOW CIIyx)0Oe
Poccuiickort deneparumny (manee — deaepanbubiii 3akoH Ne 79-D3) B3bIcKaHUSA
NPUMEHSIOTCS HE TO3/JHEe OJHOI0 MEeCAlla CO JHS MOCTYIUICHUS MH(POpPMAIUHA O
COBEPIIECHUU TOCYJAPCTBEHHBIM TPAXIAHCKUM CIYXAIlUM KOPPYIIIMOHHOTO
MpaBOHAPYIICHUS, HE CUHWTas TepuoAa BPEMEHHOM HETPYAOCIOCOOHOCTH
rOCYy/IapCTBEHHOI'0 TPAXKJAHCKOI'O CIIyXallero, MpeObIBaHUs €ro B OTIIYCKE,
IPYIUX CIy4aeB €ro OTCYTCTBUSA Ha CIIy)KO€ MO YBaXUTENbHBIM IMPUYMHAM, a
TAaKK€ BpPEMEHHM TMPOBEJCHUS TMPOBEPKM U PACCMOTPEHUS €€ MaTepuaioB
KOMHUCCHEW 10 COOJIOJEHHUI0O TpeOOBaHM K CIIy)KEOHOMY TMOBEIECHUIO U
yperyaupoBaHuio KoH(uukTa wHTepecoB. [Ipu »TOM B3bICKaHHE TOJDKHO OBITH
OPUMEHEHO HE TO3JHEE IIECTH MECALEB CO JHS MOCTYIUIEHHS MHPOpMALUU O
COBEPIIECHUN KOPPYNIIMOHHOTO TPAaBOHAPYILICHUSI.

Cornacuo cratbsam 27 u 27.1 ®eaepansHoro 3akoHa ot 2 mapra 2007 r.
Ne 25-03 «O wmynunmnanpHOM ciyx0e B Poccuiickoit ®eneparuny MOPAI0K
MPUMEHEHUST W CHATUS B3bICKAHWN, B TOM YHCIE€ 32 KOPPYNIIMOHHBIE
PABOHAPYILIEHUSI, ONPEEIAETCS TPYAOBBIM 3aKOHOAATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHME HE MOXXET OBITh MPUMEHEHO IMO3JHEE IIECTU MECSLEB CO
JHS coBepiieHusi mpoctynka (cratbs 193 TpymoBoro kojekca Poccuiickoit
deneparun).

Takum 00pa3om, Mpu TPHUHITHU PEUICHUS O MPUBIICYEHUU TOJHKHOCTHOTO
JUIA K OTBETCTBEHHOCTH CJIEYET PYKOBOJCTBOBATHCS HOPMaMH CIELUUATbHBIX
3aKOHOB, YCTAaHABJIMBAIONIMX CPOK TMPHUMEHEHUS B3BICKAHUS JUISI KaxXJAOou
KaTeropuu JOJKHOCTHBIX JIHII.
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4. Haam4ymne OCHOBAHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeC00/I10/1eHne
TPe0OBaHUIl 0 NPEeAOTBPALIECHUIO U (WIH) yPeryJIupOBaHUI0 KOHINKTA
HHTEpPeCcoB

3a HempuHATUE MEp IO MPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(DIUKTA
UHTEPECOB, B TOM YHCIE 3a HEYBEJIOMJIEHHE TIPEJICTABUTENsI HaHUMATENs
(paGoromarensi) O BO3HHUKIIEM KOH(MDIMKTE WHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, JOJDKHOCTHOE JIULO MOXET ObITh NPUBJIEUYEHO K IOPUAMYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxogss w3  OpemyCMOTPEHHOIO  HOPMATUBHOTO  OMpEACICHUs
KOH(JIUKTa HWHTEPECOB JMJIA TMOATBEPKICHUS TOrO, YTO KOHKpPETHAas CHUTyalus
ABIISETCS KOH(DIMKTOM HHTEPECOB IEPBOHAYAIBLHO HEOOXOAMMO JIOCTOBEPHO
YCTAaHOBHUTH, @ B IMOCJIEAYIONIEM H3JIOKHUTH B JIOKJIAJ€ O PE3yJbTaTax MPOBEPKHU
OJTHOBPEMEHHOE HAJIMYHUE CIETYIOUIUX OOCTOATENbCTB:

1) Haau4uMe JIMYHOI 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTHIO SIBISETCS BO3ZMOXHOCTH MOJTYYEHUs J0X0/1a
W BBITOJIbI JOJDKHOCTHBIM JIMIIOM U (WJIHM) JIMIAMU, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTDH JOJKHOCTHOIO JIMIA, K KOTOPbIM OTHOCSTCS:

a) ero ONM3KHE POJICTBEHHUKU WJIM CBOMCTBEHHHMKHU (POAMTENH, CYIPYTH,
netu, OpaThs, CECTpPhbl, a TaKXKe OpaTbs, CECTPbl, POAUTEIH, NETH CYNPYroB U
Cynpyru jerei);

0) rpaxkaaHe WM OpraHU3alid, C KOTOPBIMU JOJKHOCTHOE JIUMIO U (WJIN)
ero ONu3KHMe POACTBEHHUKH WM CBOMCTBEHHUKU CBSI3aHBI HMMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU MM UHBIMU OJM3KUMHU OTHOIIECHUSIMH.

JlnuHas ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JMIla  OOyCJIOBJIEHA
BO3MOKHOCTBIO TIOJIYYEHHS JOXOIOB (BKIIIOYas JOXO/bl, NOJYyYEHHbIE B BUJE
MMYIIECTBEHHOW BBITO/IbI), & TAKXKE UHBIX BBITOI.

K moxomam, B 4aCTHOCTH, OTHOCUTCS IIOJy4YEHHE:

a) JIeHer (B HATMYHOU U Oe3HaIMYHOU Qopme);

0) MHOrO KMMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIM (HEIBUKHMOCTb,
TPaHCHOPTHBIE CPEACTBA, JPArolE€HHOCTH, JOKYMEHTApHbIE ILIEHHble OyMaru Hu
T.A.), O€3JOKyMeHTapHble IIeHHble OymMarn M HMMYIIECTBEHHBIE IpaBa (IPaBo
TpeOOBaHUS KpEeAUTOpa W UHBIE INIpaBa, HUMEIOUIME JEHEKHOE BBIpAXKEHUE,
HalpuMep  MCKJIIOYUTENBHOE TMPaBO HA  pe3ynbTaTbl  HMHTEJUIEKTyaJbHOU
NESTeNbHOCTY W TNPUPABHEHHbIE K HHUM CpEJICTBAa HWHAMBHUIyaJU3alllH,
Opernoiarapiiie BO3HUKHOBEHHWE y JUIA IOPUAMYECKH  3aKpeIyIeHHOM
BO3MOXHOCTH BCTYIIUTh BO BJAQJCHHE WM PACIOPSAUTBCS HMYIIECTBOM,
TpeOboBaTh OT JOKHUKAa HCIOJIHEHUS B €ro TMojib3y HMYIIECTBEHHBIX
00s13aTeNLCTB U JIP.);

B) yCIIyT UIMYIIIECTBEHHOI'O XapaKkTepa;

I') pE3yJIbTATOB BHIIIOJIHEHHBIX padoT;

1) UMYIIECTBEHHBIX ~ BBIFOJ, B TOM  YHCI€  OCBOOOXKAEHUE  OT
UMYIIECTBEHHBIX  00s3aTENbCTB  (HampuMep, MpPEAOCTaBIEHWE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a MOJIb30BaHUE UM, OecIulaTHble JUO0 1O



11

3aHMKEHHOW CTOMMOCTH TIPEJOCTaBIEHUE TYPUCTHUECKUX TIyTEBOK, PEMOHT
KBapTUPBI, CTPOMTENBCTBO Jayd, Tepedaadya MMYIIECTBa, B  YaCTHOCTH
aBTOTPAHCIIOPTA, IUJISI €ro BPEMEHHOr0 WCIIOJIh30BaHUS, MPOIICHUE I0JTa WU
UCTIOJTHEHHE 003aTeNbCTB MIepe]] APYTUMU JIULIAMH ).

Omnpenenenne KOHGIMKTA HUHTEPECOB, MCIOJIb3yeMoOe i Lejiel
NPOTUBOJICHCTBUSI  KOPPYIIIMH, OCHOBBIBACTCSA HAa TIOHATUU  «KOPPYIIIHS,
yCTaHOBJIEHHOM B cTaThe | demepanpHoro 3akonHa Ne 273-D3, u moapa3zymeBaer
u3BliedyeHUE (BO3MOXHOCTh U3BJICUEHUS) W3 CHUTyalludn KOHQIMKTAa HHTEpeca
BBITOJIBI MMYIIECTBEHHOTO XapakTepa (MaTepHalbHOTO MpeumyliecTBa). Jlms
[elell  HACTOSAIIMX METOJUYECKHX PEKOMEHJANMSX T0J] HHBIMUA BBITOJAMH
NOHMMAIOTCS ~ BBITOJBI  WMYIIECTBEHHOTO0  XapakTepa  (MarepuanibHOE

MIPEUMYIIECTBO).
K nHBIM BBITOZaM, B YACTHOCTH, OTHOCSTCS:
a) MOJy4yeHue  BbIroJ  (MPEUMYIECTB),  OOYCIOBIEHHBIX  TaKUMU

noOyXICHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTh, IKEIaHWE TOJIyYUTh
B3aMMHYIO YCIYTY, 3apyYUThCA MOJACPKKON B pEUIEHUU KaKoro-lInbo Bompoca u
T.IL;

0) YyCKOpEHHE CpOKOB OKa3aHUsS TOCYAapCTBEHHBIX (MYHHUIIUIAIbHBIX)
ycayr,

B) IPOJIBMIKEHNE Ha BBIIIECTOSIIYIO JODKHOCTh WU MPEIO0CTaBleHrne 0oiee
MPECTUKHOTO MECTa CIYXObI (paboThl), COAEHUCTBUE B MOJYYECHUU MOOIIPEHUN U
Harpaj, Hay4YHOW CTENEeHH U T.J.

Takue BBITOABI, HAmpuUMep, KaK BHEOUYEPEAHOE MPEAOCTaBJICHUE
roCyJapCTBEHHOW (MYHUIIMIIAILHONW) YCIYTd, MOTYT B CBOIO OYe€peab IOBJIECYb
JIpYryue CYIIECTBEHHBIE BBITOJbI 32 CUET BOSHUKHOBEHHUS HEPABHBIX YCIOBUW IO
CpPaBHEHHMIO C JIPYTUMH yYaCTHHUKAMH PbIHKA. Tak, opraHu3alus, Kotopas ycriena
ObIcTpee CBOMX KOHKYPEHTOB TMPONTH aKKPEAWTAIMIO HAa OCYIIECTBICHUE
OINPEJIETICHHOr0 BUAA JCSITEIbHOCTH, CMOXKET paHbllI€ IPYTUX MPUHATH Y4YacTHUe,
HarpuMep, B TOCYAApCTBEHHBIX 3aKyMKax M MOJIYYHUTh JIOXOJl 3a HUCIIOJHEHUE
KOHTpPAKTa.

B psne cinydaeB BwIroga MoxeT ObITh omocpenoBaHa. Hampumep, koraa
Oe3feiicTBrE CIIeOBATENsl WM COTPYAHUKA, OCYIIECTBIISIFOIIETO OIEpPAaTUBHO-
PO3BICKHYIO JESTEIbHOCTh, 10 MPHUBJICUECHUIO OJIU3KOTO POACTBEHHUKA WIH
CBOMCTBEHHMKA K YrOJIOBHOM OTBETCTBEHHOCTH IIO3BOJIIET €My IIPOJIOKATh
3aMelaTh JIOJDKHOCTh M MONyYaTh 3apa0OTHYIO TUIaTy (MHBIC BBIILIATHI IO MECTY
paboThl), KOTOPYIO OH MOr OBl TOTEPSATh B Cllydae MPHUBJICUECHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH, a TAaKXE COXPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO OBl OBITh
KOH(HUCKOBaHO.

AHaTOrMYHON BBITOJIOM MOXKET CUMTATHCS HA3HAYECHHUE aIMUHUACTPATUBHOTO
HaKa3aHUs B BUJIEC IPEAYIPEKICHUS BMECTO mTpada.

[TonyueHnue (BO3MOXKHOCTh MOJTYUYEHHs) TOXOJ0B WIH BBITOJl, KaK MPaBUIIO,
BO3HUKAET B pe3yibTaTe NPHUHATHUSA (BO3MOXKHOCTU MPHUHATUS) JOJKHOCTHBIM
JUIIOM PEIICHUM B OTHOIIEHHH CaMOro ceOsi WM JIMI, C KOTOPBIMHU CBSI3aHA €ro
JUYHAsT 3aUHTEPECOBAHHOCTh. (OJHAKO HEOOXOAUMO YUMUTHIBaTh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXKET PEAJIM30BBIBATHCS TAKKE IIYTEM COBEPILICHUS
JOJDKHOCTHBIM JIMIOM JAEHCTBUM (0€31eHCTBHUA) B OTHOUIEHWU TPETHUX JIMI[ B
HEJSIX CO3JaHUs MPEUMYIIECTB U MOJIYYEHUS BBITOM ISl Ce0sl U JIUII, C KOTOPBIMU
CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTH IIyTE€M OTPaHUYECHUS
KOHKYPEHIINH, UCKIIFOUEHUSI PABHBIX YCIIOBHM JI MOJYYEHUS JOXOAOB U BBITOI;

2) paKkTHYECKOe HAJWYME Yy TOJLKHOCTHOTO JIMIA TOJTHOMOYHUM JJIsi
peajM3anMu JHMYHOM 3aMHTEPEeCOBAHHOCTH. JloKHOCTHOE JHIO oOnanaer
HEOOXOIMMBIMU JIJISl UCTIOJIHEHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH TMOJIHOMOYHSIMU,
KOTOpbIE, B YaCTHOCTH, BBIPAXKAIOTCS B €ro IpaBe NMPUHUMATH YIpaBIECHUYECKUE
pelIeHns WKW Y4acTBOBATh B MIPUHATUY TaKUX PEIICHUM, B TOM YUCJIE y4acTBOBATh
B TMOJATOTOBKE IPOEKTOB HOPMATUBHBIX IPABOBBIX AaKTOB, JIOKAJbHBIX AaKTOB
OpraHu3aluMi W T.n1. B pamkax peanu3anuy CBOMX IOJTHOMOYMM JOJKHOCTHOE
JIULIO MOXKET:

a) CAMOCTOSITEIbHO COBEPIIUTh JeHCTBUA (Oe31eiCTBUE) A pealnu3aluu
JINYHOU 3aUHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIMSHUE HA TMOJAYMHEHHBIX WIIU
MOJIKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOIUT HENOCPEICTBEHHOE
coBeplilieHre NeucTBUs (Oe3/elCTBHE), KOTOPhIE MPHUBOAAT (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOAOB WJIM BBIFOJ JOHKHOCTHBIM JIMIIOM M (WJM) JULAMH, C
KOTOPBIMU CBSI3aHA €r0 JINYHASI 3aUHTEPECOBAHHOCT.

st HOJITBEPKACHUS JTAHHOTO 00CTOSITENbCTBA HE00X0/IMMO
MpOAHAIU3UPOBATh HOPMATUBHBIC MPABOBBIC AaKThl, JIOKAJbHBIE AKTHl U WHbBIC
JIOKYMEHTHI (JOKHOCTHOM PErjaMeHT, JOKHOCTHAs MHCTPYKIHUS, MOJO0XKEHUE O
rOCy/IapCTBEHHOM OpraHe, OpraHeé MECTHOIO CaMOYIPABJIEHHS, O CTPYKTYPHOM
NOApa3/ejeHUN OpraHa WM OpraHu3alul U T.JA.), OIpPENEsIoNIe Kpyr
NOJTHOMOYUN M JIOJDKHOCTHBIX OOS3aHHOCTEH MOJKHOCTHOrO JIMIA, a B cliydyae
OTCYTCTBUS TAaKMX AaKTOB M JOKYMEHTOB — TMPOAHAIM3UPOBATH (HaKTHIECKU
OCYILIECTBJISIEMbIE TOJHOMOYMS M OOSI3aHHOCTHM, B TOM UHCJIE€ KOHKpETHbIE
pelIeHus JOHKHOCTHOIO JIMLA, KOTOPbIE MOT'YT BBIPA)KaThCAd B BUJAE PE3OJIOLIHA,
MOPYYCHUH, PACTIOPSKEHHUH, MPOTOKOJIOB COBEIIAHHUM U TIP.

3) HaJIM4YWe CBSI3M MEXKAY NOoJIydeHHeM (BO3MOKHOCTHIO TOJIYYeHHs )
A0XOA0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM M (MJIH) JHUIAMH, ¢ KOTOPbIMH
CBSI3AHA €ro JIMYHAs 3aUHTEPECOBAHHOCTb, W peajusanuein (BO3MOKHOU
peasu3anueii) 10JKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHIA.

4.2. Tlpn ompeneneHUd HATWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peanusyercss TMOCPEACTBOM IMOJYYEHHs] [JOXOIOB WM BBITOJ HE CaMUM
JNOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAMH, C  KOTOPbIMH  CBsi3aHa  JIMYHAas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, JOMOJHUTEIBHO TakKe HEOOXOIUMO

YCTAHOBUTH:
1) HaMYMe  OTHOIIEHWIl  OJM3KOro poACTBA MJIM  CBOWCTBA
rpaxaaH — TojydaTeiedl JOXOJAOB WM BBIFOA C JOJDKHOCTHBIM JIUIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKMX OTHOLIEHUN MOT'YT SIBISITHCA:
a) CBEJICHUs], YKa3aHHbIE B AHKETHBIX JJAHHBIX JIOJDKHOCTHOTO JIMILA;
0) aKThI TPaKIAHCKOTO COCTOSIHUSA,
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') CBEJICHUS O HAXOXJACHUM B Opake W JETAX OTPAKEHHbIE B MACIOpPTE
rpaK/IaHUHA;

1) MHBIC JTOKYMEHTBI M CBEICHHMS, TOATBEP)KIAIOIINE OJM3KOE POJCTBO H
CBOMCTBO;

2) HaJIMYie UMYIIeCTBEHHBIX OTHOIIEHUH MEXIY JOJDKHOCTHBIM JIHIIOM,
ero OJM3KUMU POJICTBEHHUMKAMH WM CBOMCTBEHHMKAMHM C TpaxiaaHaMU WU
OpraHU3alUsiIMU — TMOJyYaTeJIsIMA JOXOJOB WU BhIrod. O HaIWYUU TakKHUX
OTHOLLIEHHUI MOTYT CBHJIETEJIbCTBOBATD:

a) yyacThe JOJDKHOCTHOro Juna (ero OJM3KOro pOJACTBEHHUKA WU
CBOMCTBEHHHKA) B JIOrOBOpax W (WJIM) UHBIX CHAEJKaXx C rpaxJaHamMu U (WJn)
IOpUIMYECKUMHU JIMIIaMH — TIOJy4YaTelsIMU JIOXOJIOB WJIM BBITOJ B KadyecTBE
KpeIuTopa Win 1okHuKa. [IpumepaMu yKa3aHHOTO ciiydasi MOT'YT SIBJISIThCSL:

MOJIyYeHHE JODKHOCTHBIM JIMIOM (€ro OJM3KUM pPOJCTBEHHUKOM WIIH
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJydYarolleM JOXOJAbl WM BBITOJBI OT
nencTBuil (0e31eHCTBHS) TOKHOCTHOTO JINIIA;

apeHjia JIOJDKHOCTHBIM JIMIIOM  (€ro OJM3KUM  POJCTBEHHUKOM  WIIU
CBOMCTBEHHHKOM) HMYILECTBA Yy TpaxaaH W (WIM) HOPUIAHYECKUX JHL —
noJjiyyaTenen JOXOA0B WU BBITOI;

nepejgaya B JIOBEPUTEIBHOE YIpPaBJICHUE JOJKHOCTHBIM JIMIIOM (€ro
OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX Oymar TpakaaHam |
(WK FOPUANYECKUM JIUIAM — MOJIYyYaTeIsiM JI0XO0/10B WM BBITOJI;

0) HAIMYKMEe UMYIIECTBA, HaxXoAsUIErocs B  00mIel COOCTBEHHOCTH
JOJKHOCTHOTO Jinna (ero OJM3KOro pOJCTBEHHHMKA WM CBOMCTBEHHUKA) W
rpaxaaHuHa U (WIK) IPUANIECKOro JIUIA, SIBISIOMMXCS MOJydaTeasIMU I0XO0/I0B
VI BBITOJ;

B) HaNMuue B (pakTuueckom (0e3 ropuandeckoro ohopmiIeH s ) MOJIb30BaHUN
JOIKHOCTHOTO JuIa (ero OJM3KOro pOACTBEHHHWKA WJIM CBOWCTBEHHUKA)
UMYIIECTBA, MPUHAJICKAIIETO0 TPaXIAHUHY WM  IOPUIAYECKOM  JIUILY,
SIBJISTFOILUXCA TTOJTYYaTENISIMU JJOXOOB WU BBITO/I;

3) HATHYMe KOPMOPATHBHBIX OTHOIIEHWH MEXIY JOHDKHOCTHBIM JIUIIOM,
ero OJIM3KUM POJCTBEHHUKOM HJIM CBONCTBEHHUKOM W JIMIIAMU — MOJy4aTeIIsIMU
JI0XO0/1a I BBITOJBI.

CornacHo cratbe 2 I'paxkmanckoro kojekca Poccuiickoit Penepanuu
(mnanee — I'K P®) kopnopaTuBHbIE OTHOIIIEHUS BO3HUKAIOT B CBSI3U C y4acTUEM B
KOPIOPATUBHBIX OpraHU3alMiX WA C YNPaBICHUEM HUMH. B COOTBETCTBUH CO
cratbeir 65.1 'K PD rwopuaudeckue mnuna, ydpeaurenud (y4acTHHUKH) KOTOPBIX
00J1a/1af0T MPaBOM ydacTus (WICHCTBA) B HUX W (POPMUPYIOT WX BBICIIMKA OpraH,
SBJISIFOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMHU JUIlaMu (KopropamusiMu). K Hum
OTHOCSITCSL ~ XO3SIUCTBEHHBIE TOBApUILECTBA M  OOIIECTBA, OOIIECTBEHHBIE
OpraHu3aliu, TOBapUIIecTBAa COOCTBEHHUKOB HEJIBIDKMMOCTHU | pyrue. B cBs3u ¢
y4acTUEM B KOPIOPATUBHOM OpraHu3alMd €€ YYaCTHUKU MPUOOpETaroT
KOpIopaTuBHble  (WICHCKHE) TMpaBa UM  O0S3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOILIETO IOPUAMYECKOro JMIA. Tak, Hampumep, TpaKJaHWH CBS3aH
KOPIOPATUBHBIMU OTHOIIEHUSIMU C aKIIMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJIQJICET; TPAXJAAHUH, SBIISIFOIINICS PYKOBOAUTENIEM (WICHOM KOJUIETHAIbHOTO
opraHa ympaBJ€HHs) KOPIOPATUBHOW OpraHU3allly, CBA3aH C ATOM OpraHu3aiuei
KOPIOPATUBHBIMU OTHOIIEHUSIMU;

4) HaIW4YWe HMHBIX OJM3KUX OTHOIIEHMH MEXKIYy JOJKHOCTHBIM JIMIIOM
(ero OJIM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C Tpa)kJIaHAMH
MoJIy4aTeIsIMA  JIOXOJIOB WJIM BBITOA. JIOMKHOCTHOE JIMIIO, €ro OJIM3Kue
POJICTBEHHUKH M CBOWCTBEHHHUKH MOTYT TOJJCPKUBATh OJIM3KHE OTHOIICHUS C
JANbHUMH POJCTBEHHUKAMHU (CBOMCTBEHHHMKAMH), CO CBOEW ObIBIIEH Cympyrou
(cynpyrom), MIKOJBbHBIMU IPY3bSIMH, OJHOKYPCHUKAMH, KOJUIETaMH IO CIIy»KOe
(pabote), B TOM 4HCIie OBIBITUMH, COCENIMH M MHBIMH JuniaMu. [Ipu aToM Takue
OTHOUIEHUS JIOJDKHBI HOCUTH OCOOBIM JoBepuUTENbHBIN xapakTtep. [IpuzHakamu
TaKUX OTHOLICHHM MOTYyT SIBISITbCS COBMECTHOE IMPOXXKUBAHHUE, HAJIUYKE
PErUCTPAIlMOHHOTO y4YeTa [0 OJHOMY MECTy >KHMTENbCTBa, BeJCHUE OOIIEero
X035CTBA, HAJIMYKME OOIIMX BHEOpAuHBIX JETEH, y4yacTHE B pacxojax JIpyroro
JuLa, OIiaTta JOJIr0B, OTJbIXa, JIEUEHUs, Pa3BIICUCHUI JPYroro JMia, peryispHoe
COBMECTHOE IMPOBEACHHUE JOCYyra, JapeHHue LEHHOI0 HWMYLIECTBa, WHbIC
00CTOATENIbCTBA, CBUJICTENLCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JI0POBbE U
Onaromnonyyue OJNU3KOTO 4YeIOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CUJTY CJIOKHUBIIHMXCSI OOCTOSTENBCTB.

Nudopmaruss o OIU3KOM pOJACTBE WM CBOWCTBE, WMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOIICHUSIX MOXKET OBITh MOJIydeHa KakK U3
OTKPBITHIX UCTOYHUKOB (MyOJIUWYHBIE peecTphl, 0a3bl JAHHBIX IOPUIUYECKUX JIUII,
ANEKTPOHHBIE IUJIOMIAJIKUA TOCYIAPCTBEHHBIX 3aKYNOK, COLIMAIbHBIE CETH U T.[.),
TaK ¥ TIOCPEJICTBOM MPOBEACHUS TPOBEPOUHBIX MEPONPUSITUH.

4.3. HeoOXonmuMoO  pa3rpaHH4YMBaTh  BO3MOXHOCTh ~ BO3HUKHOBEHMSI
KOH(JIMKTa HWHTEPECOB M COCTOSBIIMKMCS (DaKT HCIOTHEHUS JIOHKHOCTHBIX
00s13aHHOCTEH NMPHU HATMYHMH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOM
uHbOpMAIlMK  HEOOXOAMMO  JUIsi TPHUHATHUS  pEHIeHUS O  TMPUBICYECHUU
JOJDKHOCTHOT'O ~ JIMIIa K  OTBETCTBEHHOCTH,  OINPEJEICHUS  MEp  TaKou
OTBETCTBEHHOCTH JIMOO ISl OMNpEACNICHHs Mep IO TMPEJOTBPAIICHUIO U
ypEryJIUpOBaHUIO KOH(MIUKTA HHTEPECOB.

B0O3MOXXHOCTh ~ BO3HUKHOBEHUSI  KOH(JIMKTAa  HHTEPECOB  JIOJDKHA
paccMaTpuBaThCA KaK CUTyalus, HEIIOCPEACTBEHHO CBA3aHHAS C MOTEHUIMAJIbHOU
peanu3anren MoJHOMOYUN U BO3MOXKHOCTBIO IMOJYYEHHUS JOXOJ0B HJIM BBITOJ.

Hampumep, BO3MOXHOCTH  BO3HMKHOBEHHUSI  KOH(IMKTA  HHTEPECOB
oOpa3zyeTcsi U 003aHHOCTh YBETOMUTH 00 3TOM MOSBIIAETCS, KOTa:

npeAceaaTeb 3aKylMOYHOW KOMHUCCHU (WIEH KOMHCCHM), TOJYy4HUB
COOTBETCTBYIOIIUE JIOKYMEHTBI, y3HAeT 00 y4yaCTHU B 3aKyNOYHOWU MpOIEAype
OpraHu3aluy, YIpeaIuTesieM U (WIh) reHepaIbHbIM JUPEKTOPOM KOTOPOU SIBISETCS
€ro CyImpyra;

K CyneOHOMY TPHUCTaBY-HUCIOJIHUTEII0 Ha  UCIOJHEHUE  I[OMajaer
WCIIOTHUTEIbHBINA JOKYMEHT B OTHOIICHUU JTOJKHUKA, SIBIISIOIIETOCS €ro OJU3KUM
POJICTBEHHUKOM (CBOWCTBEHHUKOM);
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HAJIOTOBOMY MHCIIEKTOPY ITOPYYarOT MPOBEJECHUE KaMepalbHON MPOBEPKU B
OpraHu3alyy, TJIaBHBIA OyXTrajiTep KOTOPOMl SIBISETCS €ro MaTephIo.

[Tpu yka3aHHBIX OOCTOSTENBCTBAX JOJDKHOCTHOE JIMIO OO0SI3aHO TMPUHSATH
MEpbl MO MPEIOTBPALICHUIO U YPETryJIMPOBAHUIO KOH(IIMKTAa MHTEPECOB, B TOM
YHUCJIE YBEAOMHTH B YCTAHOBJIEHHOM IOPSAKE O BO3MOYKHOCTHM BO3HUKHOBEHMS
KOH(JIMKTa HMHTEPECOB, a IMpEACTaBUTENIb HaHUMaTens (paborojarenb) JMOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLO JOJDKEH MPHUHATH MEphl 110
NpEJOTBPAIICHUIO BOSHUKHOBEHMS CUTYallud KOH(IMKTA HHTEPECOB.

4.4, Cornacuo vactu 2 ctatei 13.1 ®denepanproro 3akoHa Ne 273-D3 murro,
3aMEIaIlee rOCYJapCTBEHHYI0 WIM MYHULHUIIAJIBHYIO JOJKHOCTb, KOTOPOMY
CTaJ0 HW3BECTHO O BO3HUKHOBEHHWUM Y TMOAYMHEHHOIO €My JHUIA JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas NPHUBOJIUT WM MOXET IMPUBECTH K KOHQIHUKTY
MHTEPECOB, MOAJIEKUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT JIOJKHOCTH) B CBSI3U C
yTpaToil JOBEpHsl TaKKe B CIy4ae HENPUHATUS JIMLIOM, 3aMellalouuM
rOCY/IApCTBEHHYIO WM MYHULMIIAIBHYIO JTOJKHOCTh, MEpP MO NPEIOTBPAILECHUIO U
(unu) yperyjiaupoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOIro SIBISETCS
MOTYMHEHHOE EMY JIULIO.

Takxe B COOTBETCTBMM C 4YacThio 2 crarbu 59.2 ®DenepaibHOro 3akoHa
Ne 79-®3  mpencraBuTenh  HAHMMATENS, KOTOPOMY CTajl0 HU3BECTHO O
BO3HUKHOBEHUM Yy TPAXKIAHCKOIO CIYKallEero JUYHOM 3aWHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WJIM MOKET NPHUBECTH K KOH(MIMKTY HHTEPECOB, MOJJICKHUT
YBOJIBHEHHIO B CBSI3U C YyTpPaTOll JOBEpUs TaKXKe€ B CIIy4ae HENPUHATHUSA
HOpeCTaBUTENEM HAaHUMATENS MEP MO MPEIOTBPALLEHUIO U (MJIU) YPETyJIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHOM KOTOPOIO SIBJISIETCS IOAYMHEHHBIA eMy
TPaKIAHCKUN CITY>KallHi.

VYKa3zaHHBIMU  TOJOXKEHUSMH  YCTaHABIMBAETCSA, UTO TMPEACTaBUTENb
HaHuUMarens (JULo, 3aMElalollee TOCYAApPCTBEHHYIO WM MYHULUNAIBHYIO
JOJXKHOCTh) COBEPIIMIIO KOPPYHIIMOHHOE MPaBOHAPYLIEHHE, KOTOPOE BBIPA3UIOCh
B 0€3J€MCTBUM MO OTHOIICHHIO K CHUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILEH y MOJYMHEHHOro eMy Juna. IIpexcraBurento HaHumarens (Jidny,
3aMellalIIEeMy TOCYJAAPCTBEHHYI0 WM MYHHUIMNAIbHYIO JOJKHOCTH) MOMUMO
OpraHu3anuu padboThl W OCYIIECTBJICHHUS KOHTPOJIS 3a ACSITEIbHOCTHIO CBOMX
INOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YKa3aHHBIM JIUI[AM B
COOJII0JIEHUN aHTUKOPPYILMOHHOTO 3aKOHOAATENbCTBA.

Jlnst npuBiiedeHUs MNPEACTABUTENs HaHUMarens (Iuua, 3aMelarollero
rOCYyJapCTBEHHYI0 WM MYHULUIAIBHYIO JIOJDKHOCTB) K IPEAyCMOTPEHHOU
3aKOHO/IaTEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOIMMO  YCTaHOBHUTH  (DaKTHhl,
CBUICTEILCTBYIOIINE 00 OCBEAOMJICHHOCTH YKa3aHHBIX JIMIl O BO3HUKHOBEHUU Y
MOJYMHEHHBIX KM JMI[ CHUTyallUH JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKKe
Oe3zelicTBHE B paccMaTpUBaeMoON CUTYaLUU.

45.B curyauuu, Korja 1Mo pe3yJbTaTaM IPOBEIECHHOM IPOBEPKU
yCTaHOBJEH (PaKT HATUYMS y TOJDKHOCTHOTO JIMIAa KOH(IMKTa UHTEPECOB, TO €CTh
JI0Ka3aHO  HaJMYUE  BBIIIEYKA3aHHBIX  OOCTOSITENIBCTB,  XapaKTEPU3YIOIIMX
CUTYyallUl0 B KayecTBE KOH(JIMKTa HWHTEPECOB, M JOKHOCTHOE JIMIO HE



16

YBEAOMMIIO O KOH(IMKTE MHTEPECOB KOTla €My CTaJI0 U3BECTHO, IPUMEHEHUE MEp
OTBETCTBEHHOCTH K JIOJKHOCTHOMY JIMIy HEOOXOAMMO OCYIIECTBISITH C YYETOM
HIDKECIIEYIOIIETO.

[Ipu paccMoTpeHHH BOMpOCca O MPUMEHEHHH MEpPbl OTBETCTBEHHOCTH 3a
HapyllleHue TpeOOBaHWM IO MPEJOTBPAILICHUIO U YPEryJIUPOBaHUIO KOH(MIMKTA
MHTEPECOB HEOOXOIMMO YUUTHIBATH CICAYIONINE KPUTSPUU:

a) XapakTep W TSDKECTh MpaBOHApyIIeHUS (B TOM YHCJIE HETraTHBHBIE
HOCJIEICTBUS, HACTYIMBIINE B pe3ybTaTe MPABOHAPYIICHMUS);

0) 00CcTOATENBCTBA, IPU KOTOPBIX COBEPILIEHO PABOHAPYILIECHHUE;

B) MIOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CAMOCTOSITENILHO
NPUHATBIX MEp M0 YBEIOMIICHHIO, TMPEAOTBPAIICHUI0O M YPETyIUPOBAHHIO
KOH(IMKTa UHTEPECOB;

I) COOJIIOJICHUE JOJDKHOCTHBIM JIMIIOM JPYTUX 3allpeTOB M OTPAHUYCHUH,
UCTIOJTHEHHE IPYTUX OOsI3aHHOCTEH, YCTAHOBICHHBIX B IEJSX MPOTHUBOICHCTBUS
KOPPYIILHNY;

1) IPEIIECTBYIONIUE PE3yIbTaThl HCIIOJHEHHS TODKHOCTHBIM JIMIIOM CBOUX
ITOJITHOMOYHH.

Pemenne 00 yBOJIBHEHMM B CBSI3M C YTpaTod JOBEpPHUsl PEKOMEHIYETCS
MPUMEHSTD npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOATENBCTBAX,
XapaKkTepU3yIOIIUX  CUTyallMI0 B  KadyecTBE KOH(DIMKTa HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHKIIEM KOH(JIMKTAa HMHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIECAYIOMUX CIydasx:

npencenaTenb 3aKylMmoYHOM KOMHCCHHM TOCYAapCTBEHHOM KOPIOpaluu
co3laja YCIOBUS JJiA TpHU3HAHUS TMOOenuTeNeM KOHKypca KOMMeEpUecKOon
OpTraHU3alllU, COYUpPEIUTENIEM KOTOPOM OH SIBIISETCS,

npeacenare’ab 00JacTHOTO KOMHUTETA TPaJOCTPOUTEIHCTBA H APXUTEKTYPHI
OpUHUMAJ peuieHus: 00 HWCHOJIb30BAaHUU OIOKETHBIX CpPEICTB B MHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEACHMs O BJIaJCHHUU JOJISIMH B YCTaBHBIX
KanuTanxax JaHHBIX KOMMEPUECKHUX OpTraHU3allnii;

HavaJbHUK  OO0JIACTHOrO  JemapTaMeHTa  CelIbCKOro  XO3siicTBa U
MPOIOBOJIbCTBEHHBIX PECYpPCOB MPUHUMAJ PEIICHUS O MPEIOCTABICHUN OOIIECTBY
C OrPaHUYCHHON OTBETCTBEHHOCTHIO, YUPEAUTEIEM KOTOPOTO SIBJISIETCS €r0 10Yb, a
OJTHUM M3 pabOTHHUKOB €ro CyNpyra, CyoOCHMAMi Ha BO3MEILEHHE YacTHU 3aTpaT Ha
yIIaTy TMPOIEHTOB IO KPEIWTHBIM JOTOBOpaM B paMKax TOCYAapCTBEHHOU
00JIaCTHOM MPOTPaAMMBI.

4.6. B cnydyae, eciu B XOA€ NPOBEPKH YCTAHOBJIEHbI OOCTOSTEIHCTBA,
CBUIETENILCTBYIOIINE O HAJMUUK TMPH3HAKOB COCTaBa MPECTYIUICHUS! WM MPU3HAKOB
aIMUHHCTPATUBHOTO TPABOHAPYIICHUS, MaTepuaibl 00 STOM MPENCTABISIOTCS B
NpaBOOXpaHUTEbHbIC oprafbl (IyHKT 30 [TotoyKeHus O IPOBEpKeE).

O HanuMuuM TOPU3HAKOB  COCTaBa  MPECTYIUIEHUS WIM  NPU3HAKOB
aIMIHUCTPAaTUBHOTO TPABOHAPYIICHUSI MOTYT CBHJICTEIBCTBOBATH  CIIEIYIOIIHE
CIyJau:

3aMECTUTENb TJ1aBbl AJAMUHUCTPAIMM CEJIbCKOrO IOCENCHUs] B OTCYTCTBHUE
COOTBETCTBYIOIIMX  TOJHOMOYUM  E€IWHOIWYHO  PACHOpAIIIach  3eMETbHBIMU
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y4aCTKaMH CeJIbCKOXO3MCTBEHHOIO Ha3HAYEHMs, TepelaB UX B apeHay CBOEMY
CYNpyry IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBI Bpad TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JICKAPCTBEHHBIX IMPEMapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIC PBHIHOYHOH, Yy
OpraHM3alnH, yUYpEAUTENIeEM KOTOPBIX SIBISIETCS €r0 ChIH,

PYKOBOIMTENh  TEPPUTOPUATLHOTO  OpraHa  QeaepalbHOr0  OpraHa
WCTIOTHUTENIbHOM ~ BJIACTH,  YIMOJHOMOYEHHOTO JaBaTh IOPUAWYECKUM  JIHIIAM,
UHUBUIYATIbHBIM TPEINPUHUMATENSIM, (DU3NYeCKUM JUIaM  00s3aTeNbHbIE IS
BBITIOJIHEHUSI TpEANucaHusi 00 YCTpaHEHUM HapyIIEHWH B YCTaHOBJICHHOW cdepe
JIeATEIILHOCTH, pacCMaTpuBarh Jiefia 00 aJMHHUCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3Ha4YaTh aIMUHUCTPATUBHBIC HaKa3aHHs, HEOJHOKPATHO MPUHUMA HEPAaBOMEPHBIC
pelieHusi 0 Ha3HAYCHUH HEOOOCHOBAHHO MATKOTO aJIMHHHCTPATUBHOTO HAKa3aHUS B
OTHOIIICHUH OPraHW3aIH, TeHEPATILHBIM JUPEKTOPOM KOTOPOIL SBJISIETCS €T0 CYNpPYra;

3aMECTUTEh TeHEPATbHOTO AUPEKTOpa AKIIMOHEPHOTO OOIIEeCTBa, KOTOPOE
OKa3bIBa€T KJIMHUHTOBBIC YCIYTH, OOECIEYMI TMPEIOCTABICHUE COTPYIHUKY
HaJIOTOBOI'O OpraHa, SBJISIOUIErocs ero OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO MO CITY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT0 00IIIeCTBa.

4.7. B coorBercTBum ¢ [lonoxkeHreM o MpoBEpKe MPEICTaBUTENb HAHUMATEISI
(pyKOBOIMTEIND), PACCMOTPEB AOKJIAA O pe3yjbTarax NPOBEPKH, MOXKET MPUHATH
pelIeHre O MPEACTABICHUN MaTepUalIOB MPOBEPKU B KOMHCCHIO MO COOJIOJICHHUIO
TpeOOBaHUN K CITy)KEOHOMY MOBEICHHUIO U yPETYIUPOBAHUIO KOH(MIMKTa UHTEPECOB
(KOMHCCHIO TIO KOOpAWHAIMU pPa0OThI 1O TMPOTUBOJACUCTBHIO KOPPYIIIMUA B
cyobekTe Poccuiickoit Deneparun) (qanee — KOMUCCHS).

B cnyuae, ecnu umeroniuecs y npeacTaBuTeNsl HAHUMATENs (PYKOBOIUTEIS)
MaTepHualibl U Pe3yJbTaThl MPOBEACHHOW MPOBEPKU MPSIMO CBHUAETEIBCTBYIOT O
HENPHUHITHHU JOJKHOCTHBIM JIUIIOM MEp I10 MPEAOTBPALICHUIO U YPETYITUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHUS B JIOCTATOYHOCTH
JI0Ka3aTeabCTB MO (haKTy HEMPHUHATHS YKa3aHHBIX MeEp, Marepuaibl MPOBEPKH
MOTYT HE HaNPaBJISATHCSI B KOMUCCHIO.

B nHOM ciydae B 1ensiX KOJUIETHATBHOTO M BCECTOPOHHETO PAacCMOTPEHUS
pEe3yNbTaTOB TMPOBEACHHOW TMPOBEPKH W (HAKTOB BO3MOXKHOTO HEIPUHSATHS
JOJKHOCTHBIM JIMIIOM MEp MO MPEIOTBPALICHUIO U yPETYJIUPOBAHHS KOH(IMKTA
UHTEPECOB  MPEACTABUTENI0 HaHUMAaTeNs (PYKOBOAMUTENIO) PEKOMEHIYeTCs
HaIPaBUTh MaTEPUAITHI IPOBEPKH B KOMUCCHIO.

[Io wroram paccMOTpeHHS JIaHHBIX MAaTE€pPHaJIOB KOMHUCCHUS TPUHUMAET
COOTBETCTBYIOILIEE pEIlIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOIOM, MOAMUCAHHBIM
YJIeHAMH KOMUCCHH, TIPUHUMABIIIUMHU y4acTHe B €€ 3acelaHnu. PermeHne komuccuu
[0 WTOraM PpACCMOTPEHHUS MaTepUaANOB MPOBEPKH 10 BOIMPOCY, KacaromeMycs
HEMPUHATHS TOJHKHOCTHBIM JIUIIOM MEp IO MPEIOTBPAIICHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEH/ATENIbHBIN XapakTepa Ui NpeiCcTaBUTEIs
HaHUMarTens (paboroaaresns).



